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12. What kind of practices constitute “due care”? What can a company do to protect itself or 
its business partners from problems under the Lacey Act?
Due care is a flexible concept that has been developed over time by the U.S. legal system. Due care means “that degree of care at 
which a reasonably prudent person would exercise under the same or similar circumstances. As a result, it is applied differently to 
different categories of persons with varying degrees of knowledge and responsibility” (Senate Report 97-123). Given the lack of 
certainty around how the court might view due care with respect to the new plant provisions, it would be prudent for companies 
dealing in forest and paper products to avail themselves of the wide array of tools, technologies and resources available for assessing 
and eliminating illegal wood from often long and complicated supply chains. Internal company policies and tracking procedures are a 
critical element. Steps may also include bar-code or other tracing systems; legality verification; certification under third-party schemes; 
stepwise programs offered by various organizations, and other innovative public-private partnership models. 

13. When do the Lacey Act plant provisions go into effect? 
The Lacey Act provisions are already in effect and have been since May 22nd, 2008. Importers will be required to provide declaration 
information beginning December 15th, 2008. Further guidance on this process will be forthcoming from the U.S. government.

14. Where can more information be found about the Lacey Act plant provisions? 
The U.S. government is creating materials to guide companies trying to comply with the Lacey Act. Meanwhile, for the full text of the 
new law and lots of other background information, see the pages on the U.S.’s new law at www.eia-global.org/lacey.

This document is for informational purposes only. Persons seeking legal advice on compliance with the Lacey Act statute should consult with  
a legal professional.
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